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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH SITTING AT NEW DELHI
ORIGINAL APPLICATION NO. 456 OF 2023
IN THE MATTER OF: |

RAM RANG SHUKLA ... PETITIONER
VERSUS
STATE OF U.P ....RESPONDENT

AND IN THE MATTER OF:

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 04
I.LE M/S C.H ENT BHATTA UDYOG.

1. The abovementioned Original Application is listed before
this Hon’ble Tribunal on 07.08.2024 and after hearing the
matter at length this Hon’ble Tribunal was gracious
enough to grant time to Réspondentx no. 04 to file the reply
in respect of response filed by state of Uttar Pradesh and
listed the present matter for further consideration on
22.08.2024. A True copy of order dated 07.08.2024 is

annexed herewith and marked as ANNEXU_RE RA-01.

2. It is most respectfully submitted that the st’éte of Uttar
Pradesh in its reply dated 05.08.2024 hasv specifically
stated that as per the judgment of this Tribunal dated

| 07.05.2015, in Appeal no. 74 of 2014 titled as M/s Jai
Hanuman ENT Udyog versus UPPCB, this‘ Tribunal
observed that the Uttar Pradesh Brick Klin ( Siting Criteria
and Establishment ) Rules 2012 which came in to effect
on 24.06.2012 is not retrospective in nature but infact it

- isretroactive in nature therefore the Brick Klin which were
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established, before the Brick Klin Rules of 2012 have not
taken the prior consenti.e CTE and CTO under the Air and
Water Act, which were relevant laws before the enactment
of Uttar Pradesh Brick Klin Rules, 2012, then in that case
all the Brick Klin units shall -be treated as illegal as per the
Air and Water Act and therefore they shall be governed by
the Uttar Pradesh Brick Klins (Siting Criteria and
Establishment ) Rules 2012 which came into effect from
24.06.2012 which is also the date of enforcement of the

aforesaid rules.

. It is further submitted that the Brick Klin unit of

Respondent No. 04, was established as per the Consent to
Establish dated 23.03.2011 was granted by UPPCB and
thereafter the UPPCB had granted Consent to Operate
dated 31.03.2011 uhder Section 25 and 26 of Water (
Prevention and Control of Pollution ) Act, 1974 and Section
21 of Air ( Prevention and Pollution Control ) Act, 1981 and
thereafter the deponent has started operating its unit after
taking prior permission un(ier the relevant laws which
were in force at the time of setting up of the deponents
unit. A true copy of CTO dated 31.03.2011, under Water

and Air Act is annexed and marked as ANNEXURE RA-

02(COLLY).

. Therefore the Brick Klin of the deponent had started

‘operating from 31.03.2011 after talking Consent to
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Operate from UPPCB under the Air and Water Act which
were enforced at the time of the establishment of the Brick
Klin therefore at the time of commencement of the Brick
Klin rules of 2012 the Brick Klin of the deponent was
legally operating as per the Environmental Laws, ther!efore
the Brick Klin of the Deponent need not fo be governed by
the Uttar Pradesh Brick Klin ( Siting Criteria .and
Establishment ) Rules, 2012.

5. Hence the present Reply Affidavit.

THROUGH, /g@,}

SHARAD CHAUHAN
ADVOCATE FOR RESPONDENT NO. 04
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VERIFICATION:-

the above named. deponent, do hercby verify that the contents of the above
affidavit are true and correct to the best of my knowledge and belief. No part of it

is falsc and nothing material has been concealed therefrom.

| Vuxﬁéd ‘at Gonda, Uttar Pradesh onthe  day of August, 2024.

-

~as

DEPONENT

Through, ' )
SHARAD CHAUHAN
ADVOCATE-ON-RECORD

tata8h.a o ar Singh.
Al B TARY T abgan] Gonez (MPY
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ANNEXUR,E-RAOL
Item No. 12 | | Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 456/ 2023
Ram Rang Shukla Applicant

Versus

State of U.P. Respondent

Date of hearing: 07.08.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
' HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondents: Mr. Bhanwar Pal Singh Jadon, Advocate for State of U.P.(through
VC)
Mr. Pradeep Misra Advocate for Respondent no.3- UPPCB
(through VC).
Mr. Sharad Chauhan Advocate for Respondent No. 4- Project
Proponent(through VC).

ORDER

1. Learned counsel for respondent 4 stated that response has been filed
by Uttar Pradesh Pollution Control Board vide email dated 30.07.2024 and
the State of U.P vide email dated 05.08.2024. Thus, he may be granted a

weeks’ time to file his reply to the said reports.

2. Prayer is allowed. He may file his reply within one week.

3. List on 22.08.2024.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM
August 07, 2024 -
AB = ‘
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